
© 2016 National Association of Certified Valuators and Analysts™ (NACVA®). All rights reserved. 1

Title of Presentation



© 2016 National Association of Certified Valuators and Analysts™ (NACVA®). All rights reserved. 2

Tony Wayne is President of IronHorse LLC, a K.C. based special
situation business consulting firm with practice specialties in business
valuation, forensic services, litigation support, turnaround consulting,
due diligence & CFO services. He has led the investigation of a number
of highly complex financial fraud investigations including pink sheet
stock scams, private placement fraud, financial reporting fraud, and
embezzlements. His findings have contributed to both criminal
convictions as well as civil litigation prosecution.
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DISCLAIMER

All rights reserved. No part of this work covered by the copyrights herein may be reproduced or copied in any form or by any means—graphically,
electronically, or mechanically, including photocopying, audio/video recording, or information storage and retrieval of any kind—without the express
written permission of the Consultants’ Training Institute™ (CTI™), the National Association of Certified Valuators and Analysts™ (NACVA®), the Institute
of Business Appraisers™ (IBA™), and the presenter.

The information contained in this presentation is only intended for general purposes.

It is designed to provide authoritative and accurate information about the subject covered. It is sold with the understanding that the copyright holder is
not engaged in rendering legal, accounting, or other professional service or advice. If legal or other expert advice is required, the services of an
appropriate professional person should be sought.

The material may not be applicable or suitable for the reader’s specific needs or circumstances. Readers/viewers may not use this information as a
substitute for consultation with qualified professionals in the subject matter presented here.

Although information contained in this publication has been carefully compiled from sources believed to be reliable, the accuracy of the information is
not guaranteed. It is neither intended nor should it be construed as either legal, accounting, and/or tax advice, nor as an opinion provided by the
Consultants’ Training Institute (CTI), the National Association of Certified Valuators and Analysts (NACVA), the Institute of Business Appraisers (IBA),
the presenter, or the presenter’s firm.

The authors specifically disclaim any personal liability, loss, or risk incurred as a consequence of the use, either directly or indirectly, of any information
or advice given in these materials. The instructor’s opinion may not reflect those of the CTI, NACVA, IBA, their policies, other instructors, or materials.

Each occurrence and the facts of each occurrence are different. Changes in facts and/or policy terms may result in conclusions different than those
stated herein. It is not intended to reflect the opinions or positions of the authors and instructors in relation to any specific case, but, rather, to be
illustrative for educational purposes. The user is cautioned that this course is not all inclusive.

© 2016 National Association of Certified Valuators and Analysts (NACVA). All rights reserved. • 5217 South State Street, Suite 400, SLC, UT, 84107.

The Consultants' Training Institute (CTI) is registered with the National Association of State Boards of Accountancy (NASBA) as a sponsor of
continuing professional education on the National Registry of CPE Sponsors. State boards of accountancy have final authority on the acceptance of
individual courses for CPE credit. Complaints regarding registered sponsors may be submitted through its web site: learningmarket.org.
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 This session will introduce and explore how to effectively access and
search various electronic public records sites including
governmental, secretary of state, social media, court records, court
dockets and private services.

 Techniques are valuable in compiling and analyzing background
information:
 Asset tracing activities

 Identifying/documenting critical relationships

 Building related party entity structures

 Compilation of civil and criminal histories

 Help identify potentially critical and credible witnesses in forensic
investigations.

PRESENTATION OVERVIEW
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GOALS/PRESENTATION FOCUS

 Identify & access various public records search sites to facilitate evidence
gathering activities.

 Utilize Outlook key word and other email search techniques to quickly sort
through .pst files with thousands of records, and how to preserve the
evidence as not to violate evidential handling protocol.

 Learn techniques for public record and electronics communications evidence
compilation and summarization to efficiently drill down, up and across
evidence as needed.

 Learn the use of various visual presentation summaries such as relationship
mapping, entity summary tabling, and time-lines to produce powerful
summary visuals within forensic reports.
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FORENSIC EXPERIENCE SUMMARY

 Troubled companies experience much higher frequency of irregularities.

 Otherwise decent people in desperate times take/rationalize desperate
measures.

 Extensive private placement transactional expertise & experience.

 Bad deal, troubled company experts.

 Lots of litigation with deals gone south.
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CASE EXPERIENCE SUMMARY

 Embezzlement

 Unauthorized conversions/diversions of corporate assets for personal gain

 Private placement fraud claims

 Commercial bank borrowing base reporting fraud

 Financial reporting fraud
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FINDINGS & OBSERVATIONS-OUR DIRTY DOZEN +1

 In troubled company restructuring, forensic engagements best to assume at
outset that fraud is likely present.

 As such, perform initial fundamental forensic techniques to flesh-out a
comprehensive work program, and to rule out most obvious indicators of
potential irregularities.

 Trended 48-60 month diagnostic template analysis highly-effective 1st step in an
engagement. Ditto immediate securing of .pst back-up files of Outlook email
activity/files/folders for key managers, support personnel.

 Assume others were involved in, helped cover-up, knew of or suspected
irregularities. Fraud is rarely committed in a vacuum, nor does its awareness
remain confined to only one office
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FINDINGS & OBSERVATIONS-OUR DIRTY DOZEN +1

 Most cases will demonstrate highly complex multi-entity structures in stark
contrast to the relative simplicity of the underlying operations. These
structures must be very thoroughly documented and understood.

 Operationally, little to no reason for high-volume of related party transactions
in most cases. Be wary of the timing, the amounts and the business purpose
of these.

 Founders, insiders other related parties frequently have extensive
documented track records of being associated with other entities-either
currently or in the past.

 Perpetrators and those who enable them like to run together in packs-you
may find critical relationships with the same individuals in various entities.
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FINDINGS & OBSERVATIONS-OUR DIRTY DOZEN +1

 The perps and their pals are vey busy people and tend to communicate
electronically. Moreover, their calling activity creates trails as well.

 Founders frequently “prey on” unsophisticated, highly trusting investor
partners who know not what question to ask. And, add to that a highly
sociopathic conscious with an unlimited capacity to rationalize coupled with
an over-powering desire to make money quickly and easily means that
forensic work is 80% people, 20% analysis.

 Repeat offenders are common-fraud is not usually detected or uncovered
and when it is, it is not often prosecuted criminally nor litigated in civil
proceedings.
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FINDINGS & OBSERVATIONS-OUR DIRTY DOZEN +1

 Strength of the findings and the case are directly tied to the quality of the
summaries, the exhibits and the ability to very quickly drill down, up, and
sideways through the compiled evidence.
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PUBLIC SITE SEARCHES-WHY PERFORM THEM?

 Co-mingling of business coupled with non-business purpose transactions
often involves related party transactions.

 Non-business purpose, non-authorized expenditures can include payments
to settle amounts owed by principals outside the business.

 Perps are quite often repeat offenders and their histories can and do reveal
patterns of potential and apparent irregularities.

 Financial difficulties, previous failed business endeavors, litigation history
may reveal names of entities & individuals who may be the recipients of
embezzled funds.
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PUBLIC SITE SEARCHES-WHY PERFORM THEM?

 Can provide valuable trails to identify possible recoverable assets, trace
proceeds from diverted transactions.

 Promotors are gifted at creating a buzz, attracting capital to opportunity.

 Unfortunately, the funding proceeds can be used ponzi-like to settle the
claims of others from previous failed new ventures, to “redeem” rather than
dilute founding investors, to settle other business debts, or simply to fund a
life-style.
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COSTS TO PERFORM SEARCHES

 Varies depending on venue.

 Pacer (federal court system) quite reasonable. Accounts are free, quarterly
billings at max $ .08 per page.

 State, county and municipal sites may charge membership/set-up fees,
charge per document, and auto renew unless canceled. Searches can run
$ 5 to $ 25 or so per document.

 Private, for profit sites may charge per search, may vary the fees based on
type of search, or provide discounts on bulk searches for a fixed period of
time. $ 5 to $ 25 per search is not uncommon.



© 2016 National Association of Certified Valuators and Analysts™ (NACVA®). All rights reserved. 15

USING FOR-PROFIT/PRIVATE SITES FOR INDIVIDUAL BACKGROUND
SEARCHES

 May seem redundant, but perform searches using multiple sites.

 No site seems 100% current/accurate with filings, some appear not to link to
all public sites.

 Need SS # and/or DOB for criminal searches.

 Reverse phone look-ups can be effective in establishing relationships,
tracing communications to 3rd parties.

 Some sites quite flexible, robust at comprehensive searches including entity
affixations, asset tracing, litigation and financing histories, tax lien searches.
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KNOWX.COM: https://knowx.com
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PUBLIC SITES
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Airborne Media garners acclaim
Durango tech company attracts big audience
by Stew Mosberg
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County: SALT LAKE
Names / Aliases: Alias
CORDELL RONALD BROWN
Bond Amount: Case # Amount
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Stockbroker parlayed charm into thriving business, but it all came apart

( Gannett News Service )
Copyright 1996, Gannett News Service, a division of Gannett Satelitte Information
Network, Inc.

DES MOINES, Iowa - Charming, easy-going, devoted to his family -former clients agree you
won't find a nicer fellow than stockbroker Nick Fegen.

"Nick's the type of guy you grew up playing football with in your back yard," said
businessman Mark Rogers. "Nick's your buddy." Fegen, 35, of Waukee, Iowa, parlayed that
good-guy personality into a thriving career, assembling a roster of clients that included
prominent businessmen and pro football players.

But now more than two dozen ex-clients are pursuing claims against Fegen and five
brokerage firms to recover millions of dollars they say they lost while investing with Fegen.
The claims, filed with the National Association of Securities Dealer and New York Stock
Exchange's arbitration forums, say Fegen engaged in unauthorized and inappropriate trades.
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Firms, Individuals Punished For Violating NASD Rules, Laws
By
Ann Podd Staff Reporter of The Wall Street Journal
Updated Nov. 25, 1996 12:01 a.m. ET

The National Association of Securities Dealers disclosed disciplinary measures against a
number of firms and individuals for violations of NASD rules and securities laws.
Unless otherwise noted, the companies or individuals involved had no comment or couldn't
be reached.

IOWA: Nicholas Anthony Fegen, broker, of Waukee, was fined $60,000 and barred without
admitting or denying findings that he bought stocks for customer accounts without their
knowledge or consent and that he made guarantees to customers as an inducement to
purchase shares of a common stock.

Fegen (Registered Representative, Waukee, Iowa) submitted a Letter of Acceptance, Waiver
and Consent pursuant to which he was barred from association with any NASD member in
any capacity..
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U.S. District Court
Southern District of Iowa (Central)

CRIMINAL DOCKET FOR CASE #: 4:07-cr-00080-JEG-CFB-1

Case title: USA v. Fegen
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U.S. District Court
Southern District of Iowa (Central)

CRIMINAL DOCKET FOR CASE #: 4:07-cr-00080-JEG-CFB-1
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U.S. District Court
Southern District of Iowa (Central)
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U.S. District Court
Southern District of Iowa (Central)
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Fegen Disclosures from 3/31/07 Qtrly Rept

NOTE 10 - COMMON STOCK AND WARRANTS

Common Stock

On November 23, 2005, the Company issued 1,500,000 shares of common stock valued at $0.80 per
share for a consulting services agreement with Nicholas A. Fegen dated October 8, 2005.

Since the consulting agreement was dated October 8, 2005 and stock issued on November 23, 2005,
Fegen was fully vested, and there was no measurable performance criteria, the expense of the services is
recognized in the period in the same manner as if the Company had paid cash for the services. Based on
these considerations, the Company charged $1,200,000 to operations for the year ended June 30, 2006.

The services to be provided by Fegen will not be in connection with the offer or sale of securities in a
capital-raising transaction and will not directly or indirectly promote or maintain a market for the
Company’s securities.
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QUESTIONS-WRAP UP PUB RECORDS SEARCHES

 Have you successfully used public records searches before in
forensic engagements?

 Can you see how these efforts can enhance your case work? Ideas &
examples?

 As you comb through the records, the court filings, the documents,
where is your focus?

 Timing-wise, when might you perform the searches within your work
program/scope? Opportunities to circle back later in the
engagement?

 To the extent your practice includes advising on M and A
transactions, be sure to offer up your due diligence assistance-
including & especially pub records search/compilation help.
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REMEMBER…………………………………..

 It’s all about:
 Individual & entity name compilation

 Related party identification

 Constructing relationship structures & diagrams
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OVERVIEW OF OUTLOOK EMAIL INVESTIGATION

 MUST be sensitive to protocol and controls for securing and not
tainting/tampering with original Outlook data files.

 Immediately in engagement, secure .pst file back-ups of all Outlook
account files/folders for primary persons of interest.

 Keep in close contact with retained counsel to ensure proper
evidence handling.

 Back-up the “back-up files” and work with these files to perform your
analysis.
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HOW TO ANALYZE & INVESTIGATE ELECTRONIC COMMUNICATIONS

 You must be:

 Extremely patient

 Persistent & diligent

 Focused

 Alert

 Extremely creative
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HOW TO ANALYZE & INVESTIGATE ELECTRONIC COMMUNICATIONS

 You must have:

 A very strong stomach

 A willingness to become consumed with the exercise

 Time. Lots and lots of time

 Rigid discipline in compiling & summarizing your
findings



© 2016 National Association of Certified Valuators and Analysts™ (NACVA®). All rights reserved. 62

HOW TO ANALYZE & INVESTIGATE ELECTRONIC COMMUNICATIONS

 Techniques:
• Key word searches using Outlook.

• Hold off on your email analysis until you have compiled
other evidence.

• Initial pub records search results should have been
compiled & summarized before starting the email
review-need names.

• Initial other forensic activities should be a prerequisite,
too. Will provide names, dates, transactions to search
off of and around.
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HOW TO ANALYZE & INVESTIGATE ELECTRONIC COMMUNICATIONS

 Be alert to:
 Attached documents-if of value must maintain trail of

email & document.

 99.5% plus of what you will see will be mundane, routine
and of little to no value.

 But, there likely will be gold buried in their somewhere.

 Lots of folks are lazy/sloppy with subject headings-
missing, unrelated to the topic being discussed,
running/endless chains.
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OUTLOOK SEARCH CONSIDERATIONS

 Remain disciplined, diligent in your compilation & summarization.

 Must keep an eye peeled to retained counsel’s needs for very
efficient trails from your report summaries and visuals, through the
body of the report and into the evidence binders themselves.

 Findings must be compiled & summarized using large 3-ring binders-
tabbed, cross-referenced, indexed and easy to navigate.

 Build/maintain a running log of email evidence findings; date(s),
sender/recipients, subject discussed.
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SUMMARY EMAIL SEARCHES

 Anyone experienced using email evidence
compilation/summarization in forensic work?

 Issues, challenges in doing so?

 How to secure .pst files discretely, confidentially?

 Once again, critical to have counsel on board with the efforts
from minute one.

 Every single email, document, article, filing, court docket listing
so far in this presentation is in fact, public record.
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Time to Put A Wrap On This
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Time to Put A Wrap On This

 The trails from source documents in the evidence binders through
the body of the report and up to summary conclusions, opinions must
be:

 Clear and not cluttered

 Extremely easy to navigate up, down and sideways through the
other evidence.

 Readily marked via document number, section heading/tab.

 Extensively cross-referenced throughout the binders.

 Cross-referenced within the body of the report itself.

 Be highly selective and strategic with reproducing document
evidence within the body of the report itself.

 Better to use cross-referenced exhibit references within the report
body, if not your most compelling, powerful support.
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A picture’s worth a thousand words……..
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A picture’s worth a thousand words……..
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A picture’s worth a thousand words……..
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A picture’s worth a thousand words……..
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A picture’s worth a thousand words……..
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And, one final public email…….


